PUBLIC HEARING
LL#4 FOR 2024
NEW CHAPTER 131
SMOKE SHOPS
AND TOBACCO
RETAILERS

VILLAGE OF MINOA
WWW.VILLAGEOFMINOA.COM
BOARD OF TRUSTEES
June 3, 2024

PRESENT: Mayor William F. Brazill
Trustee John M. Abbott (Absent)
Trustee John H. Champagne
Trustee Eric S. Christensen
Trustee J. Robert (Bobby) Schepp
Clerk Treasurer Lisa DeVona (Absent)

Attorney Courtney Hills, Esq. (Absent)

ALSO Mike Macko, Deputy Fire Chief Trevor Van Auken, Chuck
PRESENT: Mullane, Town of Manlius Councilor William Nicholson

Mayor Brazill opened the village board meeting at 6:30 pm and led those

present with the Pledge of Allegiance.

PUBLIC HEARING - Local Law #4 — New Chapter 131
Trustee Champagne made a motion, seconded by Trustee Christensen to waive

the reading of legal notice and open public hearing. All in favor; motion carried.
Mayor Brazill opened the public hearing at 6:31pm.

A local law enacting a new Chapter 131 entitled “Smoke Shops and Tobacco
Retailers.”

Section 1. PURPOSE AND INTENT

In accordance with New York State Public Health Law § 1399-ii, the Village of
Minoa intends to limit the further concentration of smoke shops and tobacco
retailers within the Village. The regulations herein are intended to further the goals
of New York State's tobacco use prevention and control program, due to the known
adverse impacts of tobacco and nicotine use. In furtherance of the state's goals,
the Village finds that:

A. Smoke shop and tobacco retailer density is associated with higher rates of
tobacco use in both youth and adult populations; and

B. Adolescent brains are vulnerable to the effects of nicotine and to nicotine
dependency; and

C. Tobacco use leads to preventable death and disease in New York State; thus.
D. The restriction of increasing smoke shop and tobacco retailer density will reduce
the availability of nicotine products to residents, and in particular young residents,
thus reducing risk to the public's health, safety, and wellbeing.

Section 2. Chapter 131 of the Code of the Village of Minoa is enacted as follows:

CHAPTER 131

SMOKE SHOPS & TOBACCO RETAILERS
Article I. Title; Purpose; Definitions
Section 131-1. Title.
This Chapter 131 shall be known as the “Smoke Shops and Tobacco Retailers
Local Law” of the Village of Minoa.
Section 131-2 Purpose.
In accordance with New York State Public Health Law § 1399-ii, the Village of
Minoa intends to limit the further concentration of smoke shops and tobacco
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retailers within the Village. The regulations herein are intended to further the goals
of New York State's tobacco use prevention and control program, due to the known
adverse impacts of tobacco and nicotine use. In furtherance of the state's goals,
the Village finds that:

A. Smoke shop and tobacco retailer density is associated with higher rates of
tobacco use in both youth and adult populations; and

B. Adolescent brains are vulnerable to the effects of nicotine and to nicotine
dependency; and

C. Tobacco use leads to preventable death and disease in New York State; thus.
D. The restriction of increasing smoke shop and tobacco retailer density will reduce
the availability of nicotine products to residents, and in particular young residents,
thus reducing risk to the public's health, safety, and wellbeing.

Section 131-3 Consistency with New York State Laws, Rules and
Regulations.

A. All Smoke Shops and Tobacco Retailers within the Village shall comply with the
applicable NYS laws, rules, and regulations in addition to those contained herein.
B. Where the regulations of this Section may be in conflict with a state law, rule, or
regulation the more restrictive shall apply, unless such local regulation is otherwise
preempted by state law.

Section 131-4 Definitions.

In this Chapter, Smoke Shop and/or Tobacco Retailer shall mean a sole
proprietorship, corporation, limited-liability company, partnership or other enterprise
in which the primary activity is the sale, manufacture or promotion of tobacco,
tobacco products and accessories, either at wholesale or retail, and in which the
sale, manufacture or promotion of other products is merely incidental.

ARTICLE Il - REGULATIONS

Section 131-5 Permit Required.

A. All smoke shops and tobacco retailers within the Village of Minoa after the
effective date of this Chapter must obtain a special use permit and site plan
approval in accordance with Village Code.

B. A special use permit for a smoke shop or tobacco retailer shall be valid for a
period of 24 months from the date of issue and must be renewed prior to expiration
for the property to continue to be used for such purposes.

C. The renewal of a permit for existing Smoke Shops or Tobacco Retailers with no
changed conditions shall be reviewed and approved by the Code Enforcement
Officer or Mayor.

D. The renewal of a permit for existing smoke shops or tobacco retailers with
changed conditions shall be reviewed and approved by the Village Board of
Trustees.

E. A special use permit issued for a smoke shop or tobacco retailer is not
transferable to a new owner. The new owner of the Smoke Shop or Tobacco
Retailer must file a new application in accordance with the terms of this chapter if
such property is to continue to be used as a smoke shop or tobacco retail
operation.

E. After three verified complaints and/or violations of this Chapter or any violation of
relevant federal or state laws, a special permit shall be revoked by the Village
Board of Trustees. Appeals may be made to the Village Zoning Board of Appeals.
Section 131-6 Requirements; Prohibited Activities

A. It is unlawful for a smoke shop and tobacco retailer to knowingly allow or permit
a minor, not accompanied by his or her parent or legal guardian, to enter or remain
within any smoke shop and tobacco store.

B. Smoke Shops and Tobacco Retailers shall post clear signage stating that minors
may not enter the premises unless accompanied by a parent or legal guardian.
Said signage shall be placed in a conspicuous location near each public entrance
to the smoke shop and tobacco retail operation. It shall be unlawful for smoke shop
and tobacco retailers to fail to display and maintain, or fail to cause to be displayed
or maintained, said signhage.

C. Exterior attention-getting devices, including but not limited to LED signs, flashing
lights, rope lighting, flags, and banners, shall be prohibited. Attention-getting
devices located within the building shall not be readily visible from the public right-
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of-way.

D. All Smoke Shops and Tobacco Retailers must comply with the sign regulations
contained in the Village Code.

E. Business hours shall be permitted to occur between the hours of 8:00 a.m. and
8:00 p.m.

Section 131-7 Location.

Smoke Shops and Tobacco Retailers may be eligible for a special use permit in,
and only in, any zoning district of the Code of the Village of Minoa that allows for
retail establishments or retail sales and service uses, provided that:

A. Any part of the property line of the smoke shop or tobacco retailer is not located
within 1,500 feet from the nearest point of the property line of one or more existing
licensed smoke shop or tobacco retailer; and

B. Any part of the property line of the Smoke Shop or Tobacco Retailer is not
located within 1,500 feet from the nearest point of the property line of a school,
playground, child-care facility, public library, place of worship, or municipal park.
Section 131-8 Existing Smoke Shops and Tobacco Locations.

A. Smoke Shops and Tobacco Retailers that are legally existing on the effective
date of this Chapter may continue to operate as legal nonconforming uses and
shall not be required to obtain a special use permit.

B. Any significant change (as determined by the Village Code Officer) of the legal
nonconforming use, or change in ownership of either the business or the property
owner shall require the owner or agent to obtain a new special use permit.

C. Any nonconforming sign or attention-getting device, the appraised value of
which is less than $300, shall be removed or altered to comply with the provisions
of this chapter not later than one year after the effective date of this Chapter.
Section 131-9. Violation of this Chapter. Violation of any of the provisions of this
Chapter shall be a violation punishable with a civil penalty of $250 for each
violation. Each day that a violation occurs or is permitted to exist by the Applicant or
Provider constitutes a separate offense.

Section 131-10. lllegality/Severability.

If any clause, sentence, paragraph, subdivision, section or part of this local law or
the application thereof to any person, individual, corporation, firm, partnership,
entity or circumstances is adjudged invalid, illegal or unconstitutional by any court
of competent jurisdiction, such order or judgment shall be confined in its operation
to the clause, sentence, paragraph, subdivision, section or part of this law or in its
application directly involved in the controversy in which such judgment shall have
been rendered and shall not affect or impair the validity of the remainder of this
local law or the application thereof to other persons or circumstances. Further, in
adjudging such invalid, illegal or unconstitutional provision, the court shall attempt
to modify same to a provision which is not invalid, illegal or unconstitutional and
which best achieves the intent of the invalid provision.

Section 131-11. Effective Date.

This Local Law shall take effect immediately upon its filing in the office of the
Secretary of State.

With no questions from those present or board members, Trustee Schepp made a
motion, seconded by Trustee Christensen to close the public hearing. All in favor;
motion carried.

Mayor Brazill closed the public hearing at 6:34pm.

Trustee Champagne made a motion, seconded by Trustee Schepp to adopt Local
Law #4 of 2024 enacting new Chapter 131 entitled “Smoke Shops and Tobacco

Retailers.” All in favor; motion carried.
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CLERK-
TREASURER

MEETING MINUTES - MAY 20, 2024
Trustee Christensen made a motion, seconded by Trustee Schepp to approve

meeting minutes of May 20, 2024. All in favor; motion carried.

OCEBA DENTAL PLAN MONTHLY EXPERIENCE REPORT FOR 2/28/2024
AND 3/31/2024

Trustee Champagne made a motion, seconded by Trustee Christensen to
Acknowledge receipt of OCEBA Dental Plan Monthly Experience Report for period
ending 2/28/2024 and 3/31/2024. All in favor; motion carried.

RATIFY PRIOR APPROVAL TO HIRE PT TRASH THROWER - CHRISTOPHER
JOHNSON

Trustee Christensen made a motion, seconded by Trustee Champagne to ratify
prior approval to hire PT Trash Thrower Christopher Johnson effective 5/28/2024,

hourly rate $16.50. All in favor; motion carried.

WIAA GRANT RESOLUTION

New York State Water Infrastructure Improvement Act
Resolution of Support & Authorization for Clean Water
Grant Application

WHEREAS, the Village of Minoa, Onondaga County, supports the
submission of a New York State Water Infrastructure Improvement Act
(WIIA) application, on behalf of the Village, for Wastewater Treatment Plant
Improvements, herein after referred to as the “Project’; and

WHEREAS, the New York State Environmental Facilities Corporation
(EFC) administers grants to assist municipalities in funding water quality
infrastructure projects that protect public health and improve water quality;
and

WHEREAS, an Engineering Report entitled “Wastewater Treatment Plant
Assessment Preliminary Engineering Report Phase 27, dated 2024,
recommends implementing the Project to help improve water quality and
protect public health; and

NOW, THERFORE BE IT RESOLVED, the Village of Minoa Board
identifies the Mayor as the authorized representative of the Village to
submit the WIIA grant application on behalf of the Village and execute all
associated documents relative to and as required for the grant application,
financial application and funding agreement, as applicable; and

BE IT FURTHER RESOLVED, that the Village may be obligated to provide
local matching funds totaling at least 75% of the Project Costs in the form
of in-kind services or cash contributions appropriated through State
Revolving Fund (SRF) or other approved financing or funds, in accordance
with the Bond Resolution/BAN; and

BE IT FURTHER RESOLVED that the Village Board of the Village of
Minoa, fully supports the Project and submission of the 2024 WIIA grant
application by MRB Group on behalf of the Village to improve water quality
and protect public health.

Motion by: Trustee Christensen

Seconded by: Trustee Champagne

Passed by the following vote of all Village Board Members voting in favor
thereof:
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Affirmative Village Board Members: Mayor Brazill, Trustee(s) Champagne,
Christensen, Schepp

FIRE NEW JUNIOR MEMBER - THEODORE PIRO-FAY
Trustee Schepp made a motion, seconded by Trustee Christensen to approve
Theodore Piro-Fay, 225 Elm Street, contingent upon favorable background
check. Allin favor; motion carried.

ALPINE SOFTWARE

Trustee Champagne made a motion, seconded by Trustee Schepp to approve
Alpine Software, EMS charts reporting program, 6/2024 through 6/2025,
$4,860.00. All in favor; motion carried

AUDIT OF CLAIMS A motion was made by Trustee Christensen and seconded by Trustee Schepp
ABSTRACT #025 the claims on Abstract #025 have been reviewed and approved for payment:
General Fund, voucher(s) 1022 - 1046 in the amount of $31,761.08
Sewer Fund, voucher(s) 378 - 384 in the amount of $5,890.32
Trust & Agency, voucher(s) 359 - 362 in the amount of $21,495.81
All in favor; motion carried.

AUDIT OF CLAIMS A motion was made by Trustee Christensen and seconded by Trustee Schepp
ABSTRACT #001 the claims on Abstract #001 have been reviewed and approved for payment:
General Fund, voucher(s) 1 - 25 in the amount of $76,623.38
Sewer Fund, voucher(s) 1 - 9 in the amount of $2,083.70
Trust & Agency, voucher(s) 1 - 9 in the amount of $34,759.98
All in favor; motion carried.

ATTORNEY Absent.

REPORT

TRUSTEES Nothing new to report.
REPORT

MAYOR’S REPORT Nothing new to report.

PUBLIC No comments.
COMMENT

v:\minutes files\2024\june 3, 2024 vbot.doc



ADJOURNMENT A motion was made by Trustee Christensen and seconded by Trustee

Champagne to adjourn the village board meeting at 6:55pm. All in favor. Motion
carried.

Respectfully submitted,

William F. Brazill, Mayor
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